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DETAILED ACTION 

1. This action is in response to a reply submitted 3/12/2007. Claims 1-20 are currently 
pending in the application. After careful consideration of Applicant's arguments, the rejections 
of claims 1-20 are maintained as set forth in detail below. 

Claim Rejections - 35 USC§102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States, 

2. Claims 1-6, 10-16, and 19-20 are rejected under 35 U.S.C. 102(b) as being unpatentable 
by Lupien et al., U.S. Patent Num: 6,012,046 (PTO-892 reference A). 

3. As per claim 1, Lupien et al. teaches a system for generating a display of at least one side 
of a market, the displayed side of the market comprising one or more offers from one or more 
market participants, each offer comprising at least an offered price and an offered quantity, the 
system comprising a computer system having one or more computers and operable to: 

receive market data reflecting the one or more offers (see Fig. 2 and 6); 

generate a display of the received market data, the display comprising a price 
axis, a quantity axis (see column 6, lines 48-50 and column7, lines 29-40 and Fig. 2-3 and 6), 
and one or more offer bars, each offer bar representing one or more offers comprising 
substantially equal offered prices, placement of an offer bar along the price axis (see column 7, 
lines 3-35) representing the substantially equal offered prices for the one or more offers 
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represented by the offer bar, height of ah offer bar relative to the quantity axis representing an 
aggregate offered quantity for the one or more offers represented by the offer bar (see Fig. 2-3, 6, 
10); 

access an average price specified by a user (see abstract); 

calculate an offered quantity (see column 12, lines 7-13) available at the specified 
average price based on the received market data (see Fig. 2 and column 6, lines 66-67 and 
column 7, lines 1-5); and 

indicate the calculated offered quantity within the display of the received 
market data (see column 12, lines 7-14). 

4. As per claim 2, Lupien et al. teaches the system of Claim 1 described above. Lupien et 
al. further teaches wherein the indication of the calculated offered quantity comprises a line 
placed along the quantity axis at the calculated offered quantity (see Fig. 2-3 and 6). 

5. As per claim 3, Lupien et al. teaches the system of Claim 1 described above. Lupien et 
al. further teaches wherein: 

the computer system is further operable to indicate the specified average price (see Fig. 2 
and column 6, lines 65-67) in addition to the calculated offered quantity (see column 12, lines 
10-13); and 

the display of the specified average price comprises a line placed along the 
price axis at the specified average price (see Fig. 2-3 and 6). 

6. As per claim 4, Lupien et al. teaches the system of Claim 1, wherein: 
the offers comprise asks (see column 2, lines 5-9); 

the market participants comprise sellers (see column 2, lines 5-6); 
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offered prices comprise ask prices (see column 2, lines 5-27 and abstract); 

offered quantities comprise ask quantities (see column 2, lines 5-27 and abstract).; 

the offer bars comprise ask bars (see Fig. 9A and column 12, lines 24-32); 

the specified average price comprises an average buy price (see column 7, lines 42-47); 

and 

the calculated offered quantity comprises a quantity available at the specified average buy 
price (see column 6, lines 66-67, column 19, lines 55-67 and Fig. 2). 

7. As per claim 5, Lupien et al. teaches the system of Claim 1 described above. Lupien et 
al. further teaches wherein the computer system is further operable to: 

access a quantity specified by the user (see Fig 2 and column 6, lines 66-67).; 

calculate an average offered price at which the specified quantity is available 
based on the market data (see column 19, lines 53-67, Fig. 2-3, and 6); and 

indicate the calculated average offered price within the display of the received 
market data (see column 2, lines 20-25). 

8. As per claim 6, Lupien et al. teaches the system of Claim 1 described above. Lupien et al. 
further teaches wherein the computer system is further operable to: 

receive new market data reflecting one or more changes in the one or more offers (see 
abstract and column 2, lines 18-33); and 

in response to receiving the new market data, update the display of the market data (see 
column 7, lines 55-58). 
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9. As per claim 10, Lupien et al. teaches a method for generating a display of at least one 
side of a market, the displayed side of the market comprising one or more offers from one or 
more market participants, each offer comprising at least an offered price and an offered quantity, 
the method comprising: 

receiving market data reflecting the one or more offers (see Figs. 2 and 6); 
generating a display of the received market data, the display comprising a price axis, a quantity 
axis (see column7, lines 29-40 and Fig. 2-3 and 6), and one or more offer bars, each offer bar 
representing one or more offers comprising substantially equal offered prices (see column 7, 
lines 3-35), placement of an offer bar along the price axis representing the substantially equal 
offered prices for one or more offers represented by the offer bar, height of an offer bar relative 
to the quantity axis representing an aggregate offered quantity for the one or more offers 
represented by the offer bar (see column 7, lines 3-35 and Figs. 2, 6-7); 

accessing an average price specified by a user (see abstract); 

calculating an offered quantity (see column 12, lines 7-13) available at the specified 
average offered price based on the received market data (see Fig. 2 and column 6, lines 66-67 
and column 7, lines 1-5); and 

indicating the calculated offered quantity within the display of the received 
market data (see column 12, lines 7-14). 

10. As per claim 11, Software for generating a display of at least one side of a market, the 
displayed side of the market comprising one or more offers from one or more market 
participants, each offer comprising at least an offered price and an offered quantity, the software 
embodied in a computer-readable medium and when executed operable to: 
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receive market data reflecting the one or more offers (see Figs. 2 and 6); 
generate a display of the received market data, the display comprising a price 

axis, a quantity axis (see column 7, lines 3-35), and one or more offer bars, each offer bar 
representing one or more offers comprising substantially equal offered prices, placement of an 
offer bar along the price axis representing the substantially equal offered prices for one or more 
offers represented by the offer bar, height of an offer bar relative to the quantity axis representing 
an aggregate offered quantity for the one or more offers represented by the offer bar (see column 
7, lines 3-35 and Figs. 2, 6-7); 

access an average price specified by a user (see abstract); 

calculate an offered quantity available (see column 12, lines 7-13) at the specified 
average offered price based on the received market data (see Fig. 2 and column 6, lines 66-67 
and column 7, lines 1-5); and 

indicate the calculated offered quantity within the display of the received 
market data (see column 12, lines 7-14). 

11. As per claim 12, Lupien teaches a system for generating a display of at least one side of a 
market, the displayed side of the market comprising one or more offers from one or more market 
participants, each offer comprising at least an offered price and an offered quantity, 
the system comprising: 

means for receiving market data reflecting the one or more offers (see Fig. 2 and 6); 

means for generating a display of the received market data, the display comprising a price 
axis, a quantity axis (see column 7, lines 3-35), and one or more offer bars, each offer bar 
representing one or more offers comprising substantially equal offered prices, placement of an 
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offer bar along the price axis representing the substantially equal offered prices for one or more 
offers represented by the offer bar, height of an offer bar relative to the quantity axis representing 
an aggregate offered quantity for the one or more offers represented by the offer bar (see column 
7, lines 3-35 and Figs. 2, 6-7); 

means for accessing an average price specified by a user (see abstract); 

means for calculating an offered quantity (see column 12, lines 7-13) available at the 
specified average offered price based on the received market data (see Fig. 2 and column 6, lines 
66-67 and column 7, lines 1-5); and 

means for indicating the calculated offered quantity within the display of the 
received market data (see column 12, lines 7-14). 

12. As per claim 13, Lupien teaches a system for generating a display of at least one side of a 
market, the displayed side of the market comprising one or more asks from one or more sellers, 
each ask comprising at least an ask price and an ask quantity, the system comprising a 
computer system having one or more computers and operable to: 

receive market data reflecting the one or more asks (see Fig. 2 and 6); 
generate a display of the received market data, the display comprising a price axis, a quantity 
axis (see column 7, lines 3-35) , and one or more ask bars, each ask bar representing one or more 
asks comprising substantially equal ask prices, placement of an ask bar along the price axis 
representing the substantially equal ask prices for the one or more asks represented by the ask 
bar, height of an ask bar relative to the quantity axis representing an aggregate ask quantity for 
the one or more asks represented by the ask bar (see column 7, lines 3-35 and Figs. 2, 6-7); 

access an average buy price specified by a user (see abstract); 
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calculate a quantity (see column 12, lines 7-13) available at the average buy price based 
on the received market data (see Fig.2 and column 6, lines 66-67 and column 7, lines 1-5); 

indicate the specified average buy price within the display of the received market data, 
the indication of the specified average buy price comprising a line placed along the price axis at 
the specified average price (see Fig. 2 and column 6, lines 66-67 and column 7, lines 1-45); 

indicate the calculated quantity within the display of the received market data, the 
indication of the calculated quantity comprising a line placed along the quantity axis at the 
calculated offered quantity (see Fig.2, column 7, lines 1-45, and column 12, lines 1-13);. 

access a quantity specified by the user (see abstract); 

calculate an average buy price at which the specified quantity is available 
based on the market data (see column 12, lines 1-14); 

indicate the specified quantity within the display of the received market data, 
the indication of the specified quantity comprising a line placed along the quantity 
axis at the specified quantity (see Figs. 2-3 and 6-7); 

indicate the calculated average buy price within the display of the received 
market data, the indication of the calculated average buy price comprising a line 
placed along the price axis at the calculated average buy price (see Figs. 2-3 and 6-7); 

receive new market data reflecting one or more changes in the one or more asks (see 
column 2, lines 1-30 and column 7, lines 30-62); and 

in response to receiving the new market data, update the display of the market data (see 
column 1, lines 55-60). 
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13. As per claim 14, Lupien et al. teaches a system for generating a display of at least one 
side of a market, the displayed side of the market comprising one or more offers from one or 
more market participants, each offer comprising at least an offered price and an offered quantity, 
the system comprising a computer system having one or more computers and operable to: 

receive market data reflecting the one or more offers (see Figs. 2 and 6); 

generate a display of the received market data, the display comprising a price 
axis, a quantity axis, a first price curve comprising a plot of average offered price as a 
function of quantity alone, and a second price curve comprising a plot of average offered price as 
a function of quantity and an approved market participant list for a user, there being an area 
separating at least certain portions of the first price curve from certain portions of the second 
price curve, there generally being higher average offered prices associated with the first price 
curve and lower average offered prices associated with the second price curve (see Fig. 2-3, 6- 
10); 

access a quantity specified by the user (see abstract and column 6, lines 40-67); 

calculate a first average offered price (see column 2, lines 49-67) and a second average 
offered price (see abstract and column 12, lines 1-15). 

first average offered price comprising a price at which the specified quantity is 
available independent of the approved market participant list (see column 2, lines 49-67, where 
"anonymous" is equivalent of 'independent of the approved market participant list"), the second 
average offered price comprising a price at which the specified quantity is available taking into 
account the approved market participant list (see abstract and column 12, lines 1-15), the first 
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calculated average offered price being less than or equal to the second calculated average offered 
price (see column 19, lines 54-59); and 

indicate the first and second calculated average prices within the display of the 
received market data (see column 7, lines 30-62). 

14. As claim 15, Lupien et al. teaches the system of Claim 14 described above. Lupien et al 
further teaches wherein the indication of the first and second calculated average offered prices 
comprises a line placed along the quantity axis at the specified quantity, the line intersecting the 
first price curve at the first calculated average offered price, the line intersecting the second price 
curve at the second calculated average offered price (see Figs. 2-3 and 6-7). 

15. As per claim 16, Lupien et al. teaches the system of Claim 14 described above. Lupien 
further teaches wherein: 

the offers comprise asks (see column 2, lines 5-9); 

the market participants comprise sellers (see column 2, lines 5-6); 

offered prices comprise ask prices (see column 2, lines 5-27 and abstract); 

offered quantities comprise ask quantities (see column 2, lines 5-27 and abstract); 

the approved market participant list comprises an approved seller list; and 

the calculated first and second average offered prices each comprise an average buy price 
at which the specified quantity is available (see Fig. 2, column 2, lines 66-67 and column 6, lines 
48-50). 

16. As per claim 19, Lupien et al. teaches a method for generating a display of at least one 
side of a market, the displayed side of the market comprising one or more offers from one or 
more market participants, each offer comprising at least an offered price and an offered quantity, 
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the method comprising: 

receiving market data reflecting the one or more offers (see Figs. 2, 6). 

generating a display of the received market data, the display comprising a price axis, a 
quantity axis, a first price curve comprising a plot of average offered 
price as a function of quantity alone, and a second price curve comprising a plot of 
average offered price as a function of quantity and an approved market participant list 
for a user, there being an area separating at least certain portions of the first price 
curve from certain portions of the second price curve, there generally being higher 
average offered prices associated with the first price curve and lower average offered 
prices associated with the second price curve (see Figs. 2-3 and 6-10); 

accessing a quantity specified by the user (see column 6, lines 40-67 and abstract); 

calculating a first average offered price (see column 2, lines 49-67) and a second average 
offered price (see abstract and column 12, lines 1-15), 

first average offered price comprising a price at which the specified quantity is 
available independent of the approved market participant list (see column 2, lines 49-67, where 
"anonymous" is equivalent of "independent of the approved market participant list"), the second 
average offered price comprising a price at which the specified quantity is available taking 
into account the approved market participant list (see abstract and column 12, lines 1-15), the 
first calculated average offered price being less than or equal to the second calculated average 
offered price (see column 19, lines 54-59); and 

indicating the first and second calculated average offered prices within the 
display of the received market data (see column 7, lines 30-62). 
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17. As per claim 20, Lupien teaches a software for generating a display of at least one side of 
a market, the displayed side of the market comprising one or more offers from one or more 
market participants, each offer comprising at least an offered price and an offered quantity, 
the software embodied in a computer-readable medium and when executed operable 
to: 

receive market data reflecting the one or more offers (see Figs. 2, 6); 
generate a display of the received market data, the display comprising a price 
axis, a quantity axis, a first price curve comprising a plot of average offered price as a 
function of quantity alone, and a second price curve comprising a plot of average offered price as 
a function of quantity and an approved market participant list for a user, there being an area 
separating at least certain portions of the first price curve from certain portions of the second 
price curve, there generally being higher average offered prices associated with the first price 
curve and lower average offered prices associated with the second price curve (see Figs. 2-3 and 
6-10); 

access a quantity specified by the user (see column 6, lines 40-67 and abstract); 

calculate a first average offered price (see column 2, lines 49-67) and a second average 
offered price (see abstract and column 12, lines 1-15), the first average offered price comprising 
a price at which the specified quantity is available independent of the approved market 
participant list (see column 2, lines 49-67, where "anonymous" is equivalent of "independent of 
the approved market participant list"), the second average offered price comprising a price at 
which the specified quantity is available taking into account the approved market participant list 
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(see abstract and column 12, lines 1-15), the first calculated average offered price being less than 
or equal to the second calculated average offered price (see column 19, lines 54-59); and 

indicate the first and second calculated average offered prices within the 
display of the received market data (see column 7, lines 30-62). 

Claim Rejections - 35 USC § 103 

18. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the imention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

19. Claims 7-9 and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lupien et al., U.S. Patent No.: 6,012,046 (see PTO-892 reference A) in view of Buist, U.S. 
Patent No. 6,408,282 (see PTO-892 reference B). 

20. As per claim 7, Lupien et al. teaches the system of claim 1 described above. Lupien 
further teaches wherein the computer system is further operable to: 

calculate the offered quantity available at the specified average price (see Fig. 2 and 
column 6, lines 66-67 and column 7, lines 1-5). 
Lupien does not teaches the following: 

access an approved market participant list; 

adjust the heights of one or more offer bars to reflect one or more market participants 
being excluded from the approved market participant list; and 

based on the approved market participant list in addition to the received market data. 
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Buist teaches the following: 

access an approved market participant list and approved market participant list in addition 
to the received market data (see column 3, lines 33-34, where "access to critical information" is 
equivalent of "access an approved market participant list and approved market participant list in 
addition to the received market data"; Fig. 40, where "application highlights user's position in 
the selected stock in positions window" is equivalent of "access an approved market participant 
list and approved market participant list in addition to the received market data"; Fig. 49). 

adjust the heights of one or more offer bars to reflect one or more market participants 
being excluded from the approved market participant list (see column 15, lines 27-67, where 
""re-scales the vertical axis of the price map to allow visualization of the entire day's trade 
range" is equivalent of "adjust the heights of one or more offer bars to" ; column 16, lines 1-40; 

c 

Fig. 60). 

based on the approved market participant list in addition to the received market data (see 
Fig. 60; column 15, lines 27-67 and column 16, lines 1-40). 

Therefore, it would be prima facie obvious to one of ordinary skill in the art at the 
time the invention was made to add market participant list and adjust the heights of one or more 
offer bars features to the system of Lupien et al. because Buist teaches that adding market 
participant list and adjust the heights of one or more offer bars features help supports an 
improved human interface and provides faster access to critical information (see column 2, lines 
65-67 and column 3, lines 33-34). 

21. As per claim 8, Lupien teaches the system of Claim 7 described above. Lupien et al. 
further teaches wherein: 
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the offers comprise asks (see column 2, lines 5-9); 

the market participants comprise sellers (see column 2, lines 5-6); 

offered prices comprise ask prices (see column 2, lines 5-27 and abstract); 

offered quantities comprise ask quantities (see column 2, lines 5-27 and abstract); 

the specified average price comprises an average buy price (see column 7, lines 42-47); 

and 

the calculated offered quantity comprises a quantity available at the average buy price 
(see column 6, lines 66-67, column 19, lines 55-67). 
Lupien does not teach: 

the offer bars comprise ask bars; 

the approved market participant list comprises an approved seller list; 
Buist teaches: 

the offer bars comprise ask bars (see Fig. 14 and column 15, lines 30-67); 

the approved market participant list comprises an approved seller list (see column 3, lines 
33-34; Fig. 40; Fig. 49; Fig. 48B, where "seller to notify seller's broker of authorized 
transaction" is equivalent of "approved seller list"). 

Therefore, it would be prima facie obvious to one of ordinary skill in the art at the time 
the invention was made to add market participant list and offer bars comprise ask bars features to 
the system of Lupien et al. because Buist teaches that adding market participant list and offer 
bars comprise ask bars features help supports an improved human interface and provides faster 
access to critical information (see column 2, lines 65-67 and column 3, lines 33-34). 
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22. As per claim 9, Lupien in view of Buist teaches the system of Claim 7 described above. 
Buist further teaches: 

operable to divide each of the offer bars into one or more bar segments, each bar 
segment corresponding to a particular offer from a particular market participant (see Fig. 13; Fig. 
14 shows the "divide each of the offer bars into one or more bar segments"; Fig. 49 and column 
15, lines 30-67). 

Therefore, it would be prima facie obvious to one of ordinary skill in the art at the time 
the invention was made to add market participant list to the system of Lupien et al. because Buist 
teaches that adding market participant list helps supports an improved human interface and 
provides faster access to critical information (see column 2, lines 65-67 and column 3, lines 33- 
34). 

23. As per claim 17, Lupien et al. teaches the system of Claim 14. Lupien further teaches 
wherein the computer system is further operable to: 

access an average price specified by the user (see abstract and column 6, lines 66-67) 
Lupien et al. does not teach: 

calculate a first offered quantity and a second offered quantity, the first calculated offered 
quantity comprising a quantity available at the specified average price independent of the 
approved market participant list, the second calculated offered quantity comprising a quantity 
available at the specified average price taking into account the approved market participant list, 
the first calculated offered quantity being greater than or equal to the second calculated offered 
quantity; and indicate the first and second calculated offered quantities within the display of 
the received market data. 
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Buist teaches: 

calculate a first offered quantity (see column 37, linesl5-45, where "a first list of offers to 
sell" is equivalent of "a first offered quantity") and a second offered quantity (see column 37, 
lines 15-45, where "second list of offers to sell" is equivalent of "second offered quantity"), the 
first calculated offered quantity comprising a quantity available independent of the approved 
market participant list, the second calculated offered quantity comprising a quantity available 
taking into account the approved market participant list (see column 3, lines 33-34 and Figs. 40, 
and 49), the first calculated offered quantity being greater than or equal to the second calculated 
offered quantity; and indicate the first and second calculated offered quantities within the display 
of the received market data (see Fig. 14, column 37, lines 15-47 and column 38, lines 1-26). 

Therefore, it would be prima facie obvious to one of ordinary skill in the art at the time 
the invention was made to add market participant list and the first and second calculated offered 
quantities features to the system of Lupien et al. because Buist teaches that adding market 
participant list and the first and second calculated offered quantities features help supports an 
improved human interface and provides faster access to critical information (see column 2, lines 
65-67 and column 3, lines 33-34). 

24. As per claim 18, Lupien et al. teaches the system of Claim 14 described above. Buist 
further teaches wherein the computer system is further operable to: 

receive new market data reflecting one or more changes in the one or more 
offers (see column 2, lines 65-67 and column 3, lines 1-44). 

in response to receiving the new market data, update the display of the market 
data (see column 2, lines 65-67 and column 3, lines 1-44). 



Application/Control Number: 09/970,052 Page 18 

Art Unit: 3691 

Therefore, it would be prima facie obvious to one of ordinary skill in the art at the time 
the invention was made to add receive new market data reflecting one or more changes in the 
one or more offers and update display of the market data features to the system of Lupien et al. 
because Buist teaches that adding receive new market data reflecting one or more changes in the 
one or more offers and update display of the market data features help supports an improved 
human interface and provides faster access to critical information (see column 2, lines 65-67 and 
column 3, lines 33-34). 

Response to Arguments 

25. Applicant's arguments filed on 3/12/2007 have been fully considered but they are not 
persuasive. The 102 and 103 rejections are maintained. 

In response to applicant's arguments, the recitation the "a system for generating a display of a t 
least one side of a market" has not been given patentable weight because the recitation occurs in 
the preamble. A preamble is generally not accorded any patentable weight where it merely 
recites the purpose of a process or the intended use of a structure, and where the body of the 
claim does not depend on the preamble for completeness but, instead, the process steps or 
structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 
(CCPA 1976) andKropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

26. In response to applicant's argument that Lupien et al. or Buist et al. fails to disclose, 
teach or suggest limitations regarding "indicate the calculated offered quantity within the display 
of the received market data". The examiner disagrees. The limitation regarding "indicate the 
calculated offered quantity within the display of the received data" is shown in page 23, lines 31- 
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35 of Lupien stating "calculating for each satisfaction density profile pair a mutual satisfaction 
function, each mutual satisfaction function including a plurality of (price, quantity) combinations 
representing a degree of mutual satisfaction for trading said quantity at said price". Therefore, 
Lupien et al. discloses the claimed invention. 

27. In response to applicant's argument for claims 10-14, 19, and 20, applicant stated that 
these claims include limitations similar to those discussed above in connection with independent 
Claim 1. Thus, independent Claims 10-14, 19, and 20 are considered unpatentable by Lupien et 
al. for at least the reasons discussed above in connection with independent Claim 1 . 

Furthermore, with respect to dependent Claims 2-6, 15, and 16: Claims 2-6 depend from 
independent Claim 1 and dependent Claims 15 and 16 depend from independent Claim 14 are 
also unpatentable over Lupien et al. Thus, dependent Claims 2-6, 15, and 16 are not allowable 
for at least the reason of depending from a not allowable claim. 

28. In response to applicant's arguments for claims 7-9, 17 and 18, the recitation "a system 
for generating a display of at least one side of a market, the displayed side of the market 
comprising one or more offers from one or more market participants, each offer comprising at 
least an offered price and an offered quantity" has not been given patentable weight because the 
recitation occurs in the preamble. A preamble is generally not accorded any patentable weight 
where it merely recites the purpose of a process or the intended use of a structure, and where the 
body of the claim does not depend on the preamble for completeness but, instead, the process 
steps or structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 
USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 
1951). 
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29. In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

30. As response to applicant's argument that the Examiner has not adequately supported the 
, selection and combination of Lupien and Buist to render obvious the Applicant's claimed 

invention. The examiner disagrees. In the instant application, the motivation to combine was 
explicitly shown from the Buist reference (see rejection of claim 7 above). 

31. In response to applicant's argument claims 7-9 and 17-18, please refer to the 103 
rejection stated above for clarification. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

* 

policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 

MONTHS of the mailing date of this action and the advisory action is not mailed until after the 

end of the THREE-MONTH shortened statutory period, then the shortened statutory period will 

expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
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will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marissa Liu whose telephone number is 571-270-1370. The 
examiner can normally be reached on IFP. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander G. Kalinowski can be reached on 571-272-671 1. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000, 
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